maintained on file in the office of the Clerk-Treasurer of the Town, no owner of any Bond issued
pursuant to this ordinance shall have any right to object to the adoption of such supplemental
ordinance or to object to any of the terms and provisions contained therein or the operation
thereof, or in any manner to question the propriety of the adoption thereof, or to enjoin or
restrain the Town Council of the Town from adopting the same, or from taking any action
pursuant to the provisions thereof. Upon the adoption of any supplemental ordinance pursuant to
the provisions of this section, this ordinance shall be, and shall be deemed, modified and
amended in accordance therewith, and the respective rights, duties and obligations under this
ordinance of the Town and all owners of Bonds then outstanding, shall thereafter be determined,
exercised and enforced in accordance with this ordinance, subject in all respects to such
modifications and amendments. Notwithstanding anything contained in the foregoing provisions
of this ordinance, the rights and obligations of the Town and of the owners of the Bonds
authorized by this ordinance, and the terms and provisions of the Bonds and this ordinance, or
any supplemental or amendatory ordinance, may be modified or altered in any respect with the
consent of the Town and the consent of the owners of all the Bonds then outstanding.

Section 23.  Investment of Funds. (a) The Clerk-Treasurer is hereby authorized to

invest moneys pursuant to the provisions of this ordinance and IC 5-1-14-3 (subject to applicable
requirements of federal law to insure such yield is then current market rate) to the extent
necessary or advisable to preserve the exclusion from gross income of interest on the Bonds and
BANSs under federal law.

(b)  The Clerk-Treasurer shall keep full and accurate records of investment earnings
and income from moneys held in the funds and accounts referenced herein. In order to comply

with the provisions of the ordinance, the Clerk-Treasurer is hereby authorized and directed to
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employ consultants or attorneys from time to time to advise the Town as to requirements of
federal law to preserve the tax exclusion. The Clerk-Treasurer may pay any fees as operation

expenses of the waterworks.

Section 24.  Tax Covenants. In order to preserve the exclusion of interest on the Bonds

and BANs from gross income for federal tax purposes under Section 103 of the Internal Revenue
Code of 1986 as existing on the date of issuance of the Bonds or BANS, as the case may be
("Code"), and as an inducement to purchasers of the Bonds and BANSs, the Town represents,
covenants and agrees that:

(a) The waterworks will be available for use by members of the general public. Use
by a member of the general public means use by natural persons not engaged in a trade or
business. No person or entity other than the Town or another state or local governmental unit
will use more than 10% of the proceeds of the Bonds or BANs or property financed by the Bond
or BAN proceeds other than as a member of the general public. No person or entity other than
the Town or another state or local governmental unit will own property financed by Bond or
BAN proceeds or will have any actual or beneficial use of such property pursuant to a lease, a
management or incentive payment contract, arrangements such as take-or-pay or output contracts
or any other type of arrangement that conveys other special legal entitlements and differentiates
that person's or entity's use of such property from use by the general public, unless such uses in
the aggregate relate to no more than 10% of the proceeds of the BANSs or the Bonds, as the case
may be. If the Town enters into a managemeht contract for the waterworks, the terms of the
contract will comply with IRS Revenue Procedure 97-13, as it may be amended, supplemented

or superseded for time to time, so that the contract will not give rise to private business use under
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the Code and the Regulations, unless such use in aggregate relates to no more than 10% of the
proceeds of the Bonds or BANS, as the case may be.

(b)  No more than 10% of the principal of or interest on the Bonds or BANS is (under
the terms of the Bonds, BANS, this ordinance or any underlying arrangement), directly or
indirectly, secured by an interest in property used or to be used for any private business use or
payments in respect of any private business use or payments in respect of such property or to be
derived from payments (whether or not to the Town) in respect of such property or borrowed
money used or to be used for a private business use.

() No more than 5% of the Bond or BAN proceeds will be loaned to any person or
entity other than another state or local governmental unit. No more than 5% of the Bond or BAN
proceeds will be transferred, directly or indirectly, or deemed transferred to a nongovernmental
person in any manner that would in substance constitute a loan of the Bond or BAN proceeds.

(d) The Town reasonably expects, as of the date hereof, that the Bonds and BANs
will not meet either the private business use test described in paragraph (a) and (b) above or the
private loan test described in paragraph (c) above during the entire term of the Bonds or BANS,
as the case may be.

(e) No more than 5% of the proceeds of the Bonds or BANs will be attributable to
private business use as described in (a) and private security or payments described in
(b) attributable to unrelated or disproportionate private business use. For this purpose, the
private business use test is applied by taking into account only use that is not related to any
government use of proceeds of the issue (Unrelated Use) and use that is related but

disproportionate to any governmental use of those proceeds (Disproportionate Use).
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63) The Town will not take any action nor fail to take any action with respect to the
Bonds or BANs that would result in the loss of the exclusion from gross income for federal tax
purposes on the Bonds or BANs pursuant to Section 103 of the Code, nor will the Town act in
any other manner which would adversely affect such exclusion. The Town covenants and agrees
not to enter into any contracts or arrangements which would cause the Bonds or BANs to be
treated as private activity bonds under Section 141 of the Code.

(g) It shall not be an event of default under this ordinance if the interest on any Bond
and BAN is not excludable from gross income for federal tax purposes or otherwise pursuant to
any provision of the Code which is not currently in effect and in existence on the date of issuance
of the Bonds or BANSs, as the case may be.

(h) The Town represents that:

(1) The Town is a governmental unit with general taxing powers, which
powers include the power to impose taxes of general applicability that, when collected,
may be used for the general purposes of the Town;

2 The Bonds and BANSs are not private activity bonds as defined in Section
141 of the Code;

3) At least 95% of the net proceeds of the BANs and Bonds will be used for
local governmental activities of the Town or of a governmental unit, the jurisdiction of
which is entirely within the jurisdiction of the Town;

4) The aggregate face amount of all tax-exempt bonds (other than private
activity bonds) issued by the Town and all units subordinate to the Town, including on-

behalf-of issuers and subordinate entities as those terms are defined in Regulations
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Section 1.148-8(c)(2), is not reasonably expected to exceed $5,000,000 in calendar year
2015; and

(5)  The Town has not been formed or availed of to otherwise avoid the
purposes of the $5,000,000 size limitation.

Therefore, the Town meets the requirements of Section 148(f)(4)(D) of the Code and will
not have to rebate any arbitrage profits to the United States.
(1) The Town represents that:

(1) The BANSs and the Bonds are not private activity bonds as defined in
Section 141 of the Code;

2) The Town hereby designates the BANs and the Bonds as qualified tax-
exempt obligations for purposes of Section 265(b) of the Code;

3) The reasonably anticipated amount of qualified tax-exempt obligations
(including qualified 501(c)(3) obligations and tax-exempt leases but excluding other
private activity bonds) which will be issued by the Town and all entities subordinate to
the Town during 2015 does not exceed $10,000,000;

4) The Town has not and will not designate more than $10,000,000 of
qualified tax-exempt obligations during 2015.

Therefore, the BANs and the Bonds qualify for the exception in the Code from the
disallowance of 100% of the deduction by financial institutions of interest expense
allocable to newly acquired tax-exempt obligations.

) These covenants are based solely on current law in effect and in existence on the

date of delivery of such Bonds or BANS, as the case may be.
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Section 25.  Issuance of BANs. (a) The Town, having satisfied all the statutory

requirements for the issuance of its Bonds, may elect to issue its BAN or BANSs pursuant to a
Bond Anticipation Note Purchase Agreement ("Purchase Agreement") to be entered into between
the Town and the purchaser of the BAN or BANs. If the BANs are sold to the Authority as part
of its DWSRF Program, the Financial Assistance Agreement shall serve as the Purchase
Agreement. The Town Council hereby authorizes the issuance and execution of the BAN or
BANS in lieu of initially issuing the Bonds to provide interim financing for the Project until
permanent financing becomes available. It shall not be necessary for the Town to repeat the
procedures for the issuance of its Bonds, as the procedures followed before the issuance of the
BAN or BANSs are for all purposes sufficient to authorize the issuance of the Bonds and the use
of the proceeds to repay the BAN or BANs.

(a) The Town Council President and the Clerk-Treasurer are hereby authorized and
directed to execute a Purchase Agreement or Financial Assistance Agreement (and any
amendments made from time to time) in such form or substance as they shall approve acting
upon the advice of counsel. The Town Council President and the Clerk-Treasurer may also take
such other actions or deliver such other certificates as are necessary or desirable in connection
with the issuance of the BANs or the Bonds and the other documents needed for the financing as
they deem necessary or desirable in connection therewith.

Section 26.  Noncompliance with Tax Covenants.  Notwithstanding any other

provisions of this ordinance, the covenants and authorizations contained in this ordinance ("Tax
Sections") which are designed to preserve the exclusion of interest on the Bonds and BANs from

gross income under federal law ("Tax Exemption") need not be complied with if the Town
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receives an opinion of nationally recognized bond counsel that any Tax Section is unnecessary to
preserve the Tax Exemption.

Section 27.  Conflicting Ordinances. All ordinances and parts of ordinances in conflict

herewith are hereby repealed; provided that the adoption of this ordinance shall not be construed
as amending or repealing the ordinance authorizing the Outstanding Bonds or as adversely
affecting the rights of the holders of the Outstanding Bonds.

Section 28.  Headings. The headings or titles of the several sections shall be solely for
convenience of reference and shall not affect the meaning, construction or effect of this
ordinance.

Section29.  Effective Date. This ordinance shall be in full force and effect from and

after its passage.
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Passed and adopted by the Town Council of the Town of Hope, Indiana this Ntk day

of  (Iefeber 12015,

TOWN COUNCIL OF THE TOWN OF HOPE,
INDIANA

Clerk-Treasurer
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EXHIBIT A

Description of Project

e Approximately 1,450 LF of new 6-inch diameter water main in the South Zone area;

e Approximately 14,150 LF of replacement 6-inch diameter water main in the areas of
State Road 9, West Side, Walnut Street, Seminary Street, Mill Street, Elm Street, and
Aiken Street;

e Approximately 550 LF of replacement 4-inch diameter water main along Race Street;

e Eastern Bartholomew Water Company interconnect project, including refurbishing
existing connection and control vault, and addition of a second connection with new

control vault, meter, and 150 LF of new 6-inch diameter water main; and

e Associated valves, hydrants, and service connections.
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